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Heritage Living Trust/Heritage Estate Services

INDEPENDENT CONTRACTOR AGREEMENT

This Agreement is made as of this date betweésmgeHdriving
Trust/Heritage Estate Services located P.O Box 66972 Scotts Valley, CA 95067 and

(hereinafter “Independent Contractor”)

RECITALS: WHEREAS, Heritage Living Trust/Heritage Estate Services tegeloped a unique and
successful business which includes providing independamir&tor’'s and Attorneys with estate planning
marketing and customized document production for usdidnyt with estate planning needs. The central
feature of Heritage Living Trust/Heritage Estate ®ew business is a proprietary system for the
preparation of customized high quality living trusts.

FURTHER, Independent Contractor desires to use Heritage d-.iMinust/Heritage Estate Services’
products and services and Heritage Living Trust/HgeitBstate Services is willing to provide its sersice
and products to Independent Contractor on the terchs@mditions of this Agreement.

NOW THEREFORE, in consideration of the mutual promises set forth veelo the body of this
Agreement. Heritage Living Trust/Heritage Estatevises and the Independent Contractor agree as
follows:

1. USE OF DOCUMENTS.

(&) The Documents The Trust and ancillary documents produced by Heritagaeg Trust/Heritage
Estate Services (collectively, the "Documents”) bksted on Exhibit A. Heritage Living Trust/Heritage
Estate Services shall have the right, but not th@aldin, to supplement and revise Exhibit A and/or the
Documents from time to time.

(b) Independent Contractor's Use of the Documentsindependent Contractor shall refer client or

transmit to Heritage Living Trust/Heritage Estatevides the client data necessary to complete the trus
and the ancillary documents. Independent Contrastdo iselect from Heritage Living Trust/Heritage

Estate Services library of alternative options to esize documents. All Heritage Living Trust/Heritage

Estate Services documents shall be used exclusivegréeiding the products and services of Heritage
Living Trust/Heritage Estate Services to clients.

(c) Review of Drafts: Revisions Upon completion of the review by the Attorney, tmeldpendent
Contractor or the Attorney shall notify Heritagevibg Trust/Heritage Estate Services, in writing,aofy
necessary revisions by returning mini-summary with sth@nges. Heritage Living Trust/Heritage Estate
Services shall revise the Documents appropriate tcclieat based upon the Attorney’s request.

2. INDEPENDENT CONTRACTOR TRANSMITTAL OF CLIENT DATA
The Independent Contractor will use the approved inptd daplication provided by Heritage Living

Trust/Heritage Estate Services to transmit all resmgsclient data to Heritage Living Trust/Heritage
Estate Services.
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3. PROMOTION OF SALES.

The Independent Contractor will actively promote thse of Heritage Living Trust/Heritage Estate
Services products and services and will use the IndeperContractor best efforts to cultivate, develop,
and expand the market thereof.

4. FEES.

(a) Fee Schedulelndependent Contractor agrees to collect feesanrdance with the schedule of fees

as published by Heritage Living Trust/Heritage Estatevi&ss and revised from time to time. Such
schedule is subject to revision by Heritage Living THstitage Estate Services from time to time. The
Independent Contractor agrees that the fees listdebifee addendum reflect fair and reasonable bdea fi
prices for the goods received or the services reddéfhe applicable fees with respect to any Trust
Document order shall be those published and in effeot te date Heritage Living Trust/Heritage Estate
Services receives the client data from Independentr@ctor in accordance with this Agreement. Hgata
Living Trust/Heritage Estate Services reserves itife to change prices upon 30 days prior written notice
or email to the Independent Contractor.

(b) Payment of Heritage Living Trust/Heritage Estate Serdes Fee The applicable fee for a Heritage
Living Trust shall be paid to Heritage Estate Serviaeshe time Independent Contractor transmits the
client data and shall be non-refundable after threding days from the date of sale. The Independent
Contractor shall request that the client make hegklout to “Heritage” and payment must accompany the
data form application. Honored modes of payment areppal check, postal or bank money order, VISA,
MasterCard, American Express, and Discover creditscaZash will not be accepted.

(c) No Hidden FeeslIndependent Contractor understands and agreeg thagssential to the goodwill of
Heritage Living Trust/Heritage Estate Services, #rel Independent Contractor, to avoid charging any
client hidden costs or fees, including but not limitedadditional attorney fees, photocopy, phone or
facsimile charges, or consultation fees, withoutpiher understanding and consent of the client inimgit

It is the client’s or agent’s option to rush the praducof a Living Trust. If the decision is made t sb
and either the client or the agent wish to rec#eetrust in less than 30 days guaranteed, therelshall
$100 rush fee added to all other fees being chargedtagerwill provide up to two (2) included Quit
Claim Deeds for each client for the transfer of progpdt is the agent’s duty to advise the clientttha
charge of $25 will be made for each Quit Claim Deedaess of the two provided with the Living Trust
package.

5. TERMINATION .

(&) Term. The term of this Agreement shall commence uponeixsicution hereof by all parties to this
agreement.

(b) Termination Without Cause. Either party may terminate this Agreement withcatise upon thirty
(30) days prior written notice to the other party.

(c) Termination for Cause The parties shall deal with each other, clientgl #he public morally and
ethically, and shall be courteous and punctual in allamb® with clients. “Cause” shall be deemed to mean
any violation of the duty hereunder to deal moralw athically and any violation of any other term,
covenant, or promise in this Agreement. Either pardy terminate this Agreement for cause by delivering
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to the other party written notice of such terminatgpecifying the cause(s). Such termination shall be
effective upon delivery of such notice.

(d) Automatic Prior Termination. Subject to Heritage Living Trust/Heritage Estatevises sole
discretion, Heritage Living Trust/Heritage Estatevi®es and Heritage Estate Services may declase thi
Agreement to have been automatically terminated shautdf the following circumstances exist and as of
the date the circumstance first existed:

(1) File for protection with, or become the subjectrof svoluntary petition to, the Bankruptcy Court;

(2) Failure to transmit Living Trust applications aneemts funds to the appropriate representative of
Heritage Living Trust/Heritage Estate Services withi4 days of receiving them from the client or
negligent failure to deliver a completed trust to ¢hent within 14 days barring unforeseen circumstances
such as client on extended vacation, death or illokskent or agent family member or other unavaiigpil

of client.

(3) Make a general assignment for the benefit ofitnex
(4) Default in the performance of any obligation or plagment of any indebtedness under this Agreement;

(5) Independent Contractor, or any of its principalsggage in the practice of a trade or profession in
violation of any statutes, laws or regulations prohmigijtcontrolling, or limiting the practice of suctatie
or profession;

This right of prior termination belonging to Heritaggving Trust/Heritage Estate Services may be
exercised without prejudice to any other remedy to mvhicmay be entitled at law or under this
Agreement.

(e) Obligations Following Termination Upon termination of this Agreement for any reastmatsoever,
the Independent Contractor and all persons directiyndirectly owning any interest in the Independent
Contractor or in any way associated with or relatethe Independent Contractor shall:

1. Promptly cause the Independent Contractor to payagderiLiving Trust/Heritage Estate Services alll
ascertainable sums owing from the Independent Cootraot Heritage Living Trust/Heritage Estate
Services, without set-off or other diminution on agaoof un-liquidated claims.

2. Immediately and permanently discontinue the usengfal Heritage Living Trust/Heritage Estate
Services proprietary marks and any marks, namesdicianwhich in the opinion of Heritage Living
Trust/Heritage Estate Services are confusingly sirtilereto, or any other material which may in ammyw
indicate or tend to indicate that the Independentti@ator is or is in any way associated with Heeta
Living Trust/Heritage Estate Services.

3. Immediately and permanently remove, destroy, oatee or surrender to Heritage Living Trust/Heritage
Estate Services all signs containing any of theksyamames, indicia, or other things the use of wisch
prohibited by subsection (2) above, and all other printatteam promotional displays, and advertising
containing any of the marks, names, indicia, oewothings the use of which is prohibited by subsection (2)
above;

Copyright© Heritage Living Trust/Heritage Estate Services) @@\l Rights Reserved



Heritage Living Trust/Heritage Estate Services

6. UNFAIR COMPETITION AFTER TERMINATION OF AGREEMENT

(a) Trade Secrets The Independent Contractor acknowledges and agiems Heritage Living
Trust/Heritage Estate Services trade secrets obtainéie Independent Contractor during the term of this
agreement were and are conveyed in confidence btaberLiving Trust/Heritage Estate Services, and tha
the unauthorized sale, use or disclosure thereof taestiunfair competition. Those trade secrets include,
but are not limited to Heritage Living Trust/Heritagstate Services Independent Contractor’s lists,
confidential materials, business marketing and ga#miques that have been developed for the purpose of
selling Heritage Living Trust/Heritage Estate Seesigroducts and services to consumers. Price lists,
current products and services, the nature of any futurpraposed products or services of which
Independent Contractor is apprised of by reason gbdahy’s relationship, the facts that those products or
services are planned, under consideration, or in ptiody@s well as any descriptions of the features of
those products or services.

(b) Unfair Competition. The Independent Contractor promises and agreeforegage in any unfair
competition with Heritage Living Trust/Heritage Este&8ervices either during the term of this Agreement
or at any time thereafter.

(c) Soliciting Heritage Living Trust/Heritage Estate Servees Clients After Termination of
Agreement.

(1) Independent Contractor Lists The Independent Contractor acknowledges and agdhedsthe
Independent Contractor using Heritage Living Trustitdge Estate Services leads are Heritage Living
Trust/Heritage Estate Services clients for Livingidts, not Independent Contractor’s clients for Living
Trusts, and their names and addresses constitute $emets of Heritage Living Trust/Heritage Estate
Services. Unless, however, the Independent Contraet® purchased outright the names and addresses at
an agreed upon price from Heritage Living Trust/Hegtkgtate Services.

(2) Restrictions on Solicitation For a period of two (2) years immediately followithge termination of
this Agreement, the Independent Contractor shaltimettly or indirectly make known to any persongpfi
or corporation the names and addresses of any daageilLiving Trust/Heritage Estate Services Clients
any other information pertaining to them, nor call solicit, take away, or attempt to call on salioit take
any of Heritage Living Trust/Heritage Estate SerwioeHeritage Estate Services Clients.

7. NOTICES.

Except, as specifically otherwise provided in this &gnent. Any notice or demand which either party is
required or desires to give the other party under Agieement shall be in writing and either personally
delivered or sent to the other party at the addresisated below, by first class mail, person deliveny,

public courier. Notices shall be deemed delivered upagipteor refusal to accept receipt at the specified
address. Each party may change its address foegadiicgiving notice in accordance with this paragraph.

If to Heritage Living Trust/Heritage Estate Services

Heritage Living Trust/Heritage Estate Services
P.O. Box 66972
Scotts Valley, CA 95067
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If to Independent Contractor:

«Company»
8. MISCELLANEOQOUS.

Entire Agreement and Severability. This Agreement gukes any and all other agreements, either oral or
in writing, between Heritage Living Trust/Heritaget&s Services, Heritage Estate Services and the
Independent Contractor. This Agreement and the eshénitt Agreements referred to herein constitute the
entire Agreement of the parties with respect to thgest matter of this Agreement. This agreement may
not be amended, supplemented or otherwise modifiedpekceriting signed by the parties. Each party to
this Agreement acknowledges that no representatimhscement, promises, or agreements have been made
by or on behalf of any party except those covenantsagneement embodied in this Agreement. No
agreement, statement, or promise not containedsmtireement shall be valid or binding. If any terfn o
this Agreement is held by a court of competent jurigmicto be void or unenforceable, or waived by a
party as having a substantial risk of being found voidrenforceable, the remainder of the contract terms
shall remain in full force and effect and shall betaffected.

9. ASSIGNMENT.

Independent Contractor shall not have the righstiga Independent Contractor’s rights, title ornesein

this Agreement, or to delegate it's obligations undkis Agreement, without Heritage Living
Trust/Heritage Estate Services prior informed writtensent. Except that if the Independent Contractor
incorporates its going business, Independent Contrasgrassign all of Independent Contractor’s rights,
title or interest in this Agreement thereto. Anyritbge Living Trust/Heritage Estate Services approved
assignee shall acquire all of the rights and assuiref &he obligations of the Independent Contractor
under this Agreement. Any Subcontracted person shahleéeesponsibility of the Independent Contractor,
and as such they will deal with Heritage Living Trhi&ritage Estate Services through the Independent
Contractor and directly with Heritage Living Truséfitage Estate Services. If the Independent Comtract
terminates this Agreement, then Heritage Living THeritage Estate Services shall have the right to
change the contracts of the Subcontractor to indepenfiéleritage Living Trust/Heritage Estate Sersice
terminates this Agreement with the Independent @etdr, then they will not have the right to enteoian
Independent Contractor Agreement with the Subcontrdotoa period of two (2) years. Heritage Living
Trust/Heritage Estate Services shall have the tmlatssign its rights, title and interest in thisrégment,
and to delegate its obligations under this Agreenerd, successor, in whole or in part, in intereshout
prior notice to or consent of the Independent Cofrac

10. COMPLIANCE WITH LAWS.

Independent Contractor shall comply with all fedestgte, county, municipal, or other statutes, laws,
ordinances, regulations, rules or orders of any gonental or quasi governmental entity, body, agency,
commission, board or official applicable to or with ulegory authority over Independent Contractor’s
business and/or practices. Nothing herein shall prdweleippendent Contractor from engaging in a bona
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fide contest of the validity or applicability theremf any manner permitted by law. Heritage Living
Trust/Heritage Estate Services warrants that itsesy to generate living trusts and the materiaizaites
available to consumers who purchase living trusts attithe of preparation of the mini-summary
(exclusive of any attorney requested changes) willnbeompliance with the then applicable State and
Federal tax and other laws and, where appropriatenteenal Revenue Code. This representation and
warranty applies only to the first draft of the ligitrust prepared by Heritage Living Trust and not to the
final version which the client’'s attorney controlderitage Living Trust/Heritage Estate Services ferrth
represents and warrants that use of its system &ed miaterials do not violate any copyright, tradémar
patent or other right of any other person.

11. NO AGENCY RELATIONSHIP.

This Agreement does not in any way create any pattipe employment, or agency relationship between
the parties, and under no circumstances shall Indepe@itractor be considered to be in any such
relationship with Heritage Living Trust/Heritage Bst&ervices. Independent Contractor will not reprtesen
itself, directly or by implication that any such réaship exists to any third parties or other Independen
Contractors.

12. NONWAIVER.
No failure to take action based upon any default shadilpde the exercise of such right or remedy.
13. SURVIVAL OF COVENANTS AND AGREEMENTS AFTER TERMIN ATION.

All covenants and Agreements of the parties whiclthieyr terms or by reasonable implication are to be
performed in whole or in part, after the terminatdrthis Agreement, and shall survive such termination

14. INDEMNIFICATION.

Independent Contractor shall at all times be solegponsible for all damage or loss arising out of or
relating to Independent Contractor’s business, and indemnify and defend Heritage Living
Trust/Heritage Estate Services, and any employeesagedts thereof, from all liability for any loss,
damage or injury to persons or property, arising froiwice, representations, and/or services rendered by
Independent Contractor to third parties.

15. ATTORNEYS FEES.

If any legal action, including an action for dectarg relief, is brought by either party to enforce or
interpret any provision of this Agreement, the prémgilparty shall be entitled to recover reasonable
attorneys’ fees from the other party. These feeg;hwmmay be set by the court in the same action or in a
separate action brought for that purpose, are in adddi@mny other relief to which the prevailing party
may be entitled.

16. CONFIDENTIALITY.

Independent Contractor will regard and preserve adidemtial all information of Heritage Living
Trust/Heritage Estate Services and its subsidiaryaffiiiited companies, disclosed or otherwise obtained
by Independent Contractor in whatever form, in conoeavith this matter. This shall include but not be
limited to, information concerning the products aed/ges now offered by Heritage Living Trust/Heritage
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Estate Services, current fee information, existingaruers and related contracts, publishing agreements,
practical experience, seminar materials, market irdtion and the like. To preserve the confidentiadity
such information, Independent Contractor agreesitthnall not, without first obtaining the written coest

of Heritage Living Trust/Heritage Estate Servicescldse to any person other than its attorney and an
officer, director, employee or representative of pegelent Contractor any such information. In meetsg i
obligations to protect the confidentiality of infortimm, both parties agree to treat such informatior wit
the same degree of concern that it would ordinardlg to protect its own valuable confidential business
information and trade secrets, such care to be st fbat which a business person of ordinary prudence
would use.

17. GOVERNING LAW.

The validity of this Agreement and of any of itsnte or provisions, as well as the rights and dutieheo
parties under this Agreement, shall be governed amstreeed pursuant to and in accordance with the laws
of the State of California.

18. NON-CIRCUMVENTION.

Independent Contractor understands and agrees thitdddeEstate Services holds an exclusive agreement
with Heritage Living Trust and Independent Contrazfooint of communication regarding this agreement

and any clients regarding Living Trusts is alwayeaiy with and only with the Heritage Estate Seesi

The Independent Contractor agrees to never circunieritage Estate Services regarding this contract

agreement. The Independent Contractor understamtiagires that this agreement will be immediately

terminated and any unpaid fees due to IndependentaComtiwill be immediately forfeited upon violation

of this clause. And further,

NON-COMPETITION.

Independent Contractor agrees they shall not competieice, or persuade any participating client
introduced under this agreement to terminate or @hdhgir client relationship with Heritage Living
Trust/Heritage Estate Services or its affiliated pames for a period of one year from the commencement
of this agreement. Independent Contractor understamdisagrees that violation of this clause shall tesul
in the immediate termination of this agreement #&oéeiture of all future fees due to the Independent
Contractor. And further,

LIMITATIONS.

Independent Contractor understands that Heritagend-ifirust/Heritage Estate Services only provides
Living Trust Documents and that this contract anctampent applies only to the representation and sale of
the Heritage Living Trust/Heritage Estate Serviced does not extend to include any other financial or
investment products whatever.
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This contract is valid only after execution by the dpehdent Contractor and by acceptance by an
authorized officer of Heritage Living Trust/Heritastate Services.

EXECUTED as of the date first set forth above.

Printed Name of Independent Contractor

Printed Name of Company

Address

Printed City, State, Zip Code

Email

X
Signature of Authorized Signer

Accepted as of this day of , 20

Heritage Estate Services

By: Gary Fitzgerald, National Marketing Director

Heritage Living Trust

By: Leslie Hale, Director Of Operations
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INCLUDED IN THE BASIC LIVING TRUST IS THE FOLLOWING DOCUMENTS AND
PROVISIONS:

RBPBONOO MNP

13.

14.
15.
16.
17.
18.

Letter With Special Instructions

Abstract of Trust

The Living Trust

Schedules for Assets

Personal Property Transfers

Disposition of Personal Effects

Amendments to Trust

Asset Durable Power of Attorney(s)

Pour-Over Will(s) unless state law dictates that rbegprovided by an attorney

. Living Will(s) (one in portfolio binder the others werdseparate cover
. Health Care Proxy(s) or durable Power of AttorneyHaalth Care(s) (one in portfolio binder, the

others under separate cover, whatever number is regumsotdient)

. Burial instruction(s) (one in portfolio binder the athainder separate cover, whatever number is

requested by the client)

Anatomical Gifts (One in portfolio binder the otheunsder separate cover, whatever number is
requested by the client)

Settlor - Trustee Instructions

Last Instructions to Family

Appointment of Guardian for Minors

Appointment of Conservator of the Person

Declaration of Gift & Separate Property Agreementd3(Arust Only)

All the above documents are placed in a zipper portbatider.

Included in the price are all updates to the Trust athawge for the life of the trust and required paper
work to fund the Trust, which includes Quit Claim Deégls to 2 - $25 each thereafter.).

There is no charge for the forms required by Heritagag Trust/Heritage Estate Services for the fugdin
of the HERITAGE LIVING TRUST A maximum of two Quit dfa Deeds are included in the retail price.

Independent Contractor Authorized Person if Corpmra

Date Date
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